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Decision re: Murray Mintz r.lms: by Robert F. Keller, Drnputy
Ccmptrcller General.

Issue Arva: Federal Procurement of Goods and Services (1900).

Contact: Office of the General Counsel: Procurement Lav I,

Budget Function: Genrval GuY.csnment: Other Ge.ueral Governsent
(806) .

organizaticn Concerned: Bureau cf Outdoor Kecreation.

Avthority: B-182437 (1976).

. An Authorized Certifying O0fficer of the Bireau of
Recreation requested a decision as ¢to whether a claum for
reimbursement of expenses incurred in preparation for the
performance of a contract could be paid. The claim was not paid
since the actions by th2 offeror vere induced by Government
pe"sonnel without the authority to bind the Government
contracttrally and since the contract vas not avarded and the
Guvernment cteceive?2 no benefit. (Author/scy
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‘ ‘ Claim by offeror for expenaes incurred in preparation
{ | for performance of contract which were induced by
i : Government personnel without wuthority to bind
‘ Government contractually may not be pais where con-
| tract was not awarded and Government received no
| : henefit,

., The Department of the Interior (Interior), Bureau of Outdoor
lecreation (BOR), issued request for proposals (RFP) No. RFP-BOR
1-77 on October 13 1976, for the production of a 13-20 minute,

i l16mm color and eound motion picture depicting outdoor racreation
; benefits of environmental protection prograns, '
| A nuzber of pruposals 'were submitted and were evaluated by
employees of the Pacific Sout:hwert Regional Office of BOR. ‘he

proposal of Murray Mintz F{lms (Mintz) was selccted for awacd.

Mintz and the other offerors were notified. On November 15, 1976,
MUrray Mintz met with a representative of BOR's regional office to
diccuss the. propoaal _and to establish plans for initiation of work

on the contract, Mintz was assured that he would be awarded the
contract.‘ BOR's regional staff fowever, had no authority to

bind the Government coatractually. The RFP stated, ''the contract~

ing officer is the only person who can legally commit the Government

to the expenditure of public funds.' BOR sent Mintz a copy of

the contract on November 17, 1976. Tha contract was to be signed

by Mr. Mintz and returned to BOR for approval and award by the
contracting officer,

From November 15 through November 25 ;Mintz, with the
knowledge and concurrence of BOR's ragional staff, scouted
locations, purchased fllm,'leaaed rquipment and cbtainad a free
lance staff in prepaxstion for filming. On November %26, Mintz
was advised that certain probleins had arisen which would require
postponement of the filming, and o refrain from further
’ expenditures pending execution of the contract. Mintz signed tha
contract on December 8, 1976, and returned it to BOR for acceptance.

- d—t - g PV A g AN F




5-219266C

On Per;mber 17, 19756, the Office of tha Snlicitor, Interior,
decided thit the proposed coatract should not “¢ awarded due .to
prucedur:nl errors in the evaluation process. Mintz was' notified
of this decisizn on Janvary 7, 1077, Subsequently, BOR canceled
the RFP stating that the Governmeat no longer reqairad the film,

Miuts: has svbmitted a claim to BOR ia the amount of $2,671.59
for expenses iniirred in preparation for filming. Interior hasg .
advised BOR Lhat tii# claim /cinnot be paid on a gggptum meruit[guantum
valebant basic as the Govern.ient 14, nct receive a' tangible benefit,
By letter dat~d June %, 1977, an auty rized certifying officer of
BOR has requested our decision as_to the propriety of peyi.g this
claim. The certifying officer states, ""Recognizing that Mr. Mintz
incurres these costs in goou faith on thn assurance of Bureau staff
that he would be awarded the contract, the Bureau would have o objec~
tion to making payment against this claim if you approve."

In Honitor Pri.lucts Company, Inc.. B-182u37 July 27, 1976,
76-2 CPD 85, ve stated that, although the United Statea(uannor be
bound beyond the actual authority conferred upcn its agents by '
statute or regulation, payment o a‘guaﬂtum meruit/quantun’valebant
basis may be recognized where it 1.8 shown that the Covernment
received a banefit and the unauthorized action" has been ratified
by an auttorized contracting official of the Government. We agree
that payment is not appropriate on a quantum meruit/quantum valebaut
basis in this case because the Government has not received a benefit,

Accordingly, the claim may not be paid.

<7 Ketde,

Deputy Comptroller
of the United States






